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APPELLANTS' REPLY 

The Examiner's Answer Brief ("the Answer"), dated June 27, 2006 includes 
substantially identical grounds for rejection as the last Final Office Action. The Appellants have 
reviewed the Answer, and believe the statements in the original Appeal Brief remain accurate 
and compelling. 

In responding to the Answer, the Appellants will further discuss issues raised in the 
Answer. In particular, Appellant will show that there is no teaching or suggestion to combine 
the cited references. 



There Is No Teaching or Suggestion to Combine Egendorf and eBay 
In the Answer and throughout prosecution, the Examiner rejected Appellants' claims 
based on a combination of Egendorf and eBay. Claim 1 recites a computer-implemented "risk 
analysis to determine whether the second participant is qualified to use a payment instrument 
selected by the second participant from the at least one payment instrument acceptable to the first 
participant," where the risk analysis uses feedback "pertaining to the second participant and 
including information provided by peers of the second participant." 

Appellants submit that the Examiner's combination of Egendorf and eBay does not teach 
or suggest each and every element of the rejected claims. 1 Furthermore, even if it did (which the 
Appellants deny), the Examiner has not provided a teaching or suggestion from the prior art that 
would motivate one of ordinary skill in the art to modify Egendorf based on eBay. In the 
Answer, the Examiner asserts that eBay discloses "that a risk analysis is done using feedback 
information provided by peers of the second participant at pages 31-35." The Examiner also 
asserts, "It would have been obvious. . . to modify Egendorf with the risk analysis using feedback 



1 For more the complete discussion, see Appellant's Appeal Brief at pages 9-11. 
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information provided by peers of the second participant of eBay because this would provide 
information related to the participant's reliability and likelihood of prompt payment." 

Appellants submit that the Examiner must have used impermissible hindsight when 
forming the cited combination. According to eBay, users provide and view feedback and use it 
as a track record for parties with whom they may enter transactions. 3 However, eBay does not 
suggest modifying transaction systems to use feedback as part of a computer-implemented risk 
analysis. More importantly, eBay's feedback does not relate to determining whether participants 
are qualified to use certain payment instruments. Because eBay's feedback neither relates to an 
automated risk analysis nor to decisions about payment instruments, eBay does not teach or 
suggest the cited combination. Appellants believe the Examiner used Appellants' claims as a 
roadmap for the cited combination. If the combination were not based on hindsight, the 
Examiner would have identified at least one passage from Egandorf, eBay, or some other 
reference that would suggest modifying Egandorf. However, any such passages are 
conspicuously absent from the record. As such, Appellants submit that the Examiner has not 
made a prima facie case of obvious vis-a-vis the rejected claims. 



2 Id. 

3 eBay at 31-32. 
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CONCLUSION 

Appellants respectfully submit the claimed invention is patentable over the cited art. 
Reversal of the claim rejections is respectfully requested. 

Respectfully submitted, 
JASON MAY ET AL. 
By their Representatives, 
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